
County of Albemarle 
COMMUNITY DEVELOPMENT DEPARTMENT 

401 McIntire Road, North Wing 

1.  Call to Order 

2.  Establish a Quorum 

3.  Public Hearings: 
A.  WITHDRAWN BY APPELLANT  AP2021-003  Appeal of LOD2021-013 
     Homestays Ownership Eligibility 
  Property Owner:  Howe Whitman/Howe D. Whitman Jr. Family Trust 
  Appellant:  5600 Turkey Sag Road, LLC/Bradford Manning 
  Staff:  Lea Brumfield/Bart Svoboda 

B.  AP2022-00001  WNG, LLC - Homestay  
  Property Owner: WNG, LLC  
  Appellant: WNG, LLC & Attila Woodward 
  Staff:  Lea Brumfield/Bart Svoboda 

4.  Approval of Minutes 
A.  March 1, 2022 

5.  Old Business  

6.  New Business 

7.  Adjournment 

Charlottesville, VA 22902-4579

Telephone: 434-296-5832

WWW.ALBEMARLE.ORG

ALBEMARLE COUNTY  
BOARD OF ZONING APPEALS AGENDA 

COUNTY OFFICE BUILDING 
401 MCINTIRE ROAD 
LANE AUDITORIUM 

TUESDAY, MAY 3, 2022 at 2:00 P.M 

The public hearing is also being conducted through electronic communication means. Opportunities 
for the public to access and participate in the public hearing will be posted at 
https://www.albemarle.org/community/county-calendar. Participation will include the opportunity to 
comment on those matters for which comments from the public will be received. 
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BOARD OF ZONING APPEALS ELECTRONIC MEETING GUIDELINES 

Thank you for attending the Board of Zoning Appeals (BZA) electronic meeting.  The following information is 
provided to help ensure the meeting proceeds as efficiently and effectively as possible.  As a courtesy to 
others, please turn off all unused cell phones during the meeting.  

General Information:    

This meeting is recorded and later transcribed into minutes approved at a later meeting date.       

Each item set for public hearing will begin with a presentation of the staff report.  Next, the applicant or 
appellant for that item will be invited to speak.  During the course of the process, the Chairman will open the 
public hearing to comments from the public.  At the end of these proceedings the Chairman will announce that 
the public hearing is closed.   Once the public hearing is closed, no further public comments will be allowed 
unless the Board asks for additional information from the applicant or appellant.  For staff and applicants, there 
is a 15 minute time limit for presentations and a 5 minute time limit for rebuttal comments.

The BZA reserves the right to digress from these guidelines in any particular case. 

To Members of the Public: 
If you wish to address the BZA during the public hearing, please follow the instructions below: 
- Log in/call in early. 
- Via Web:  Use the “Raise Hand” icon to notify the BZA Clerk that you would like to sign up to address a public 

hearing item.  The Clerk will acknowledge you and list your name on the sign-up sheet for the specific 
public hearing item.  When the public hearing is opened, the Clerk will introduce each speaker for 
comment. 

- Via Phone:  Press *9 to notify the BZA Clerk that you would like to sign up to address a public hearing item.  
The Clerk will acknowledge you and list your name on the sign-up sheet for the specific public hearing 
item.  When the public hearing is opened, the Clerk will introduce each speaker for comment. 

If you do not sign up to speak prior to the meeting, an opportunity to sign up will be given prior to the close of 
the public hearing.  When this opportunity is announced, follow the directions above to notify the BZA Clerk 
that you would like to provide comment on a public hearing item. 

Time keeping is conducted through a timer. Each speaker is allotted three (3) minutes to comment.  The timer 
will commence when you begin speaking; you will be notified when three minutes has ended, and you are 
requested to bring your comments to a close as your microphone will be muted after several seconds. 

In order to give all speakers equal treatment and courtesy, the BZA requests that speakers adhere to the 
following guidelines: 

• When called to address the BZA, please state your name.  For uncommon spellings, please spell your name 
for the record.  

• Address comments directly to the BZA as a whole - open public debate is prohibited. 
• You may email written statements and other relevant material to BoardofZoningAppeals@albemarle.org

to be included in the record. 
• If you represent a group or organization, you may identify the group to be recognized. 
• If you exceed your allotted time, you will be asked to end your comments and the microphone will be muted. 
• If a speaker does not use all allocated time, the unused time may not be shared with another speaker. 
• Speakers are permitted one opportunity to comment during each of the public comment periods per meeting. 

Additional Guidelines for Applicants and Appellants addressing the Board: 

 Understand that the Board of Zoning Appeals cannot change County ordinances.   

 The BZA reserves the right to place additional time limitations on speakers, as necessary. 
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From: Kelsey Schlein <kelsey@shimp-engineering.com>

Sent: Friday, April 15, 2022 1:54 PM

To: Lea Brumfield

Cc: Bart Svoboda; Bradford Manning; Marsha Alley

Subject: Re: Homestay Zoning Appeal - May 3 BZA

CAUTION: This message originated outside the County of Albemarle email system. DO 

NOT CLICK on 

links or open attachments unless you are sure the content is safe.  

Hey Lea,

Please withdraw AP2021-03 from review. Bradford will be submitting a SE, so we�ll 

work to get that 

submitted for review soon.

Best,

Kelsey 

On Wed, Apr 13, 2022 at 4:56 PM Lea Brumfield <lbrumfield@albemarle.org> wrote:

Good afternoon,

Attached is a copy of the homestay regulations adopted by the Board of Supervisors 

on April 6, 2022. 

The adopted regulations included a provision for permitting Rural Area parcels of 

over 5 acres in size to 

apply for a Special Exception to permit a Resident Manager to fulfill the occupancy 

requirements for a 

homestay. 

As this adopted regulation applies to your property, please advise whether you will 

be pursuing or 

withdrawing AP202100003. Also, please advise whether you plan to submit a special 

exception for a 

Resident Manager for a homestay, so that staff can direct you appropriately. 

Staff is currently preparing agenda information for the May 3, 2022 BZA meeting, so 

please let me 

know by Friday, April 15, 2022 how you wish to proceed.

Best regards,

Lea Brumfield (she, her)

Senior Planner II, Zoning Division

Albemarle County

lbrumfield@albemarle.org

434-296-5832 x3023

401 McIntire Road, Charlottesville, VA 22902
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-- 

KELSEY SCHLEIN

Project Manager / Land Planner

Kelsey@Shimp-Engineering.com

Shimp Engineering, P.C.  

912 East High St. Charlottesville, VA 22902

434.227.5140 // shimpdesign.com
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From: PO Garland <pogarland@gmail.com>

Sent: Thursday, April 14, 2022 6:53 AM

To: Lea Brumfield

Cc: Attila Woodward; Bart Svoboda; Marsha Alley

Subject: Re: Homestay Zoning Appeal - May 3 BZA

CAUTION: This message originated outside the County of Albemarle email system. DO 

NOT CLICK on 

links or open attachments unless you are sure the content is safe.  

Good morning Lea, 

We will be pursuing a Special Exception under the new homestay regulations.  For now

we would like to 

defer AP202200001 until July when if all goes well we will withdraw it.

Thank you for your help.

Phil

Philip Garland

434-326-6970

On Apr 13, 2022, at 4:54 PM, Lea Brumfield <lbrumfield@albemarle.org> wrote:

Good afternoon,

Attached is a copy of the homestay regulations adopted by the Board of Supervisors 

on 

April 6, 2022. The adopted regulations included a provision for permitting Rural 

Area 

parcels of over 5 acres in size to apply for a Special Exception to permit a 

Resident 

Manager to fulfill the occupancy requirements for a homestay.

As this adopted regulation applies to your property, please advise whether you will 

be 

pursuing or withdrawing AP202200001. Also, please advise whether you plan to submit 

a special exception for a Resident Manager for a homestay, so that staff can direct 

you 

appropriately. 

Staff is currently preparing agenda information for the May 3, 2022 BZA meeting, so 

please let me know by Friday, April 15, 2022 how you wish to proceed.

Best regards,

Lea Brumfield (she, her)

Senior Planner II, Zoning Division

Albemarle County
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lbrumfield@albemarle.org

434-296-5832 x3023

401 McIntire Road, Charlottesville, VA 22902

<HS Ordinance 4-6-2022 BOS.pdf>
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From: Marsha Alley

Sent: Wednesday, February 23, 2022 11:00 AM

To: PO Garland

Cc: Bart Svoboda; Lea Brumfield; Andy Herrick

Subject: RE: WNG - Homestay Zoning Appeal - Deferral

Hi Mr. Garland,

I cannot confirm future action of the BZA; however, historically, they have accepted

an 

applicant�s request for deferral.  I will send you a meeting invitation so that you 

can attend to 

answer any questions that may arise.

Thank you,

Marsha

From: PO Garland <pogarland@gmail.com>  

Sent: Wednesday, February 23, 2022 10:24 AM 

To: Marsha Alley <malley3@albemarle.org> 

Cc: Bart Svoboda <bsvoboda@albemarle.org>; Lea Brumfield <lbrumfield@albemarle.org>;

Andy Herrick 

<aherrick@albemarle.org> 

Subject: Re: WNG - Homestay Zoning Appeal - Deferral

CAUTION: This message originated outside the County of Albemarle email system. DO 

NOT CLICK on 

links or open attachments unless you are sure the content is safe.  

Good morning Marsha,

That's correct.  It is my intent and July 5 is the date.  Though your email makes me

ask 

whether I need to be present and prepared to argue the appeal on March 1 since you 

said the "BZA will consider" the request, suggesting they could deny the request and

proceed with the appeal on March 1.  Please let me know so I can plan accordingly.

Thank you,

Phil 

On Wed, Feb 23, 2022 at 9:29 AM Marsha Alley <malley3@albemarle.org> wrote:

Good morning, Mr. Garland!

I am understanding that you are requesting a deferral of AP2022-001 to the BZA 

meeting on 

July 5, 2022.  

Please confirm that this is your intent and that the requested meeting date is 

correct.  

I will include your request in the BZA packet that is scheduled for distribution 

tomorrow.  The 
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BZA will consider your request at their scheduled meeting on March 1, 2022.  

Thank you,

Marsha

From: Bart Svoboda <bsvoboda@albemarle.org>  

Sent: Tuesday, February 22, 2022 2:31 PM 

To: Marsha Alley <malley3@albemarle.org> 

Subject: FW: WNG - Homestay Zoning Appeal - Deferral

From: PO Garland <pogarland@gmail.com>  

Sent: Tuesday, February 22, 2022 1:56 PM 

To: Bart Svoboda <bsvoboda@albemarle.org> 

Subject: WNG - Homestay Zoning Appeal - Deferral

CAUTION: This message originated outside the County of Albemarle email system. DO 

NOT CLICK on 

links or open attachments unless you are sure the content is safe.  

Bart,

I talked with Attila Woodward, one of the family property owners about deferring WNG

LLC's March 1 appeal hearing until after the Board of Supervisors has a chance to 

adopt your department's amendment allowing 5+acre properties with residential 

managers to apply for Homestay Exemptions.  Based on our conversation last week, it 

looks like we'd need to defer the hearing until July 5.

.

Is that something you can do for us or do I need to contact someone else in the 

County?

Thanks for your help,

Phil

Philip Garland

434-326-6970
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STAFF: Bart Svoboda, Zoning Administrator 

   Lea Brumfield, Senior Planner II 

PUBLIC HEARING: March 1, 2022 

STAFF REPORT: AP2022-00001 

APPLICANT/APPELLANT: WNG LLC  

   310 4th Street NE, Suite 102, Charlottesville VA 

   Attila Woodward 

   1682 Colle Lane, Charlottesville VA 

Subject Tax Parcel Number:  

1699 Colle Lane, Charlottesville, VA - Tax Parcel 92-45 (the “Property”) 

Location:  

The Property is located southeast of Charlottesville at 1330 Thomas Jefferson Parkway, on the 

eastern corner of Thomas Jefferson Parkway (SR53) and Milton Road (SR732), as shown on the 

attached map (Attachment A). 

Considering an Appeal: 

The BZA’s decision on appeal is limited to determining whether the decision of the Zoning 

Administrator was correct and whether the zoning ordinance was applied correctly.  This appeal 

does not consider whether the proposed use is appropriate, whether it is in the public interest, or 

whether a zoning regulation is invalid or needs to be amended. The purpose this hearing is only to 

determine if the ordinance was applied correctly.  

Homestay Ordinance Background: 

On August 7, 2019, the Albemarle County Board of Supervisors adopted an ordinance regulating 

the use of homestays. These regulations replaced the regulations for the two uses formerly known as 

“Accessory Tourist Lodging” and “Bed and Breakfast” under the single use of “Homestays.” This 

use is defined as: 

“Homestay. "Homestay" means an accessory residential use providing transient lodging and 

rooms for dining and meetings for use by homestay guests provided that the dining and 

meeting rooms are subordinate to the homestay use. A homestay use may offer no more than 

five guest rooms for lodging.” 

(County Code § 18-3.1) 

County Code § 18-5.1.48(j) differentiates between (1) homestays located on either (a) parcels of 

less than five acres in the Rural Areas Zoning District or (b) parcels of any size that allow 

residential use in the Residential Zoning Districts or Planned Development Zoning Districts, and (2) 

homestays located on parcels of five acres or more in the Rural Areas district. 
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The Property at 1699 Colle Lane is located in the Rural Areas district on a 24.91-acre parcel. The 

regulations governing a homestay use on the Property include the requirement of owner occupancy:  

(vi.) Owner occupancy. The owner of a parcel conducting a homestay use must reside on 

and be present at the subject property during the homestay use except during 

approved whole house rentals.  

(County Code § 18-5.1.48 (j)(2)(vi), emphasis added) 

Homestay special exceptions are currently limited to the following waivers or modifications: 

(i.) More than two guest rooms and/or the use of an accessory structure in association 

with a homestay on parcels in the Residential or Planned Development districts, or 

Rural Areas district parcels of less than five acres. 

(ii.) Reduction in minimum applicable yards for a structure or parking used in whole or 

in part for a homestay. 

(iii.) The use of an accessory structure built after August 7, 2019. 

(iv.) Resident Manager occupancy instead of owner occupancy as required by 

5.1.48(j)(1)(iv).  

(County Code § 18-5.1.48 (i)(1), emphasis added) 

Note that eligibility for the Resident Manager special exception is limited to parcels regulated by 

section 5.1.48(j)(1)(iv), which applies to owner occupancy on: “(a) a parcel of less than five acres in 

the Rural Areas Zoning District or (b) a parcel of any size that allows residential use in the 

Residential Zoning Districts or Planned Development Zoning Districts.” 

Therefore, parcels of five acres or more in the Rural Areas Zoning District (such as the subject 

Property) are not eligible for this special exception.  

The homestay regulations were originally adopted by the Board of Supervisors on August 7, 2019. 

At a Work Session on June 2, 2020, the Board discussed a possible ordinance amendment to allow 

large Rural Areas parcels to apply for the resident manager special exception. The Board expressly 

declined to pursue such an amendment, citing concerns about business entities operating homestays 

across multiple parcels.  

Application History:  

On June 28, 2021, the property owner, WNG LLC, applied for a Homestay Zoning Clearance 

(HS202100024 - Attachment B) at 1699 Colle Lane. 

On July 13, 2021, Mr. Garland (Manager of WNG LLC) was informed by email (Attachment C) 

that staff was unable to approve the Homestay Zoning Clearance application because the property 

was owned by an LLC.  

On August 13, 2021, on behalf of Mr. Attila Woodward and WNG LLC, Mr. Garland requested an 

official Zoning Determination (LOD2021-015 - Attachment D) regarding the denial of 

HS202100024. 
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On November 30, 2021, the Official Zoning Determination (Attachment E) was issued confirming 

the eligibility requirements for HS202100024. 

On December 27, 2021, on behalf of Mr. Attila Woodward and WNG LLC, Mr. Garland filed an 

appeal (AP2022-001) of the Official Zoning Determination (Attachment E). 

Grounds for Zoning Administrator’s Determination:

Under County Code § 18-5.1.48(j)(2)(vi), the owners of parcels conducting a homestay use must 

reside on the subject property. Because business entities (such as limited liability companies) have 

no physical presence, they cannot reside on a property, and cannot qualify for a homestay use.  

Because the “Property” is located in the Rural Areas Zoning District and is over five acres, it is not 

subject to County Code § 18-5.1.48(j)(1)(iv), and therefore is not eligible for a special exception to 

permit a resident manager under County Code § 18-5.1.48(i)(1)(iv).  

Staff’s Response to Appeal:

1.) There is no dispute with the appellants’ statement that the LLC is the owner of the property.  

The law recognizes an LLC as a separate legal entity in its own right.  This entity acts as a shield for 

an individual member or members; it is an intentional step to distinctly separate the owner from the 

members.  The LLC does not lose its legal ownership of the property just because a member or 

manager resides on the property.  If the LLC is the owner of the subject Property, then its 

member(s) are not. 

The appellants’ letter dated July 28, 2021 states that the property “is titled in their family 

entity, WNG LLC.”  As a limited liability company, registered with the State Corporation 

Commission, WNG LLC is actually a business entity.  Regardless of what the appellant thinks 

the ordinance should allow, the resident manager option is not available on Rural Areas 

parcels larger than five acres.  

2. The appellants argue that nothing in the County Code suggests that only a natural person can 

“reside” on a property.  An LLC is an entity, it is not a person.  The zoning ordinance lists a variety 

of regulations regarding the use and occupancy of a structure.  The ordinance addresses the number 

of unrelated persons in a dwelling; it also differentiates between an owner, its agent, a resident 

manager, tenant, an employee, occupant, developer, subdivider, or family member.  Although an 

entity or a person can own property or structures, only people can reside in structures or on a 

property. 

Because a business entity, such as an LLC, is not a person, it cannot reside on a property; it 

can only own it.  A property owned by an LLC would not meet the requirements of County 

Code § 5.1.48(j)(2)(vi) and could not be approved for a homestay use. 
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Summary:

On November 30, 2021, Official Zoning Determination LOD2021-015 (Attachment E) was issued, 

confirming the eligibility requirements for HS202100024. The evidence supports the determination 

that the application does not meet the requirements of County Code § 5.1.48(j)(2)(vi) and cannot be 

approved. 

Because the Zoning Administrator’s determination was and is correct, the Board of Zoning Appeals 

should affirm this determination. 

Proposed Motions:

I move that the Board of Zoning Appeals affirm the Zoning Administrator’s determination in 

LOD202100015. 

Attachments:  

Attachment A: Map WNG LLC Property 

Attachment B: Homestay Zoning Clearance HS202100024 

Attachment C: Email Denial 7-13-2021 WNG LLC  

Attachment D: LOD202100015 Application WNG LLC 

Attachment E: LOD202100015 Official Determination WNG LLC 

Attachment F: Zoning Ordinance § 5.1.48 (Homestays) 

Attachment G: AP202200001 Application - Justification WNG LLC 
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Lea Brumfield

From: Lea Brumfield

Sent: Tuesday, July 13, 2021 5:49 PM

To: PO Garland

Subject: RE: Homestay Zoning Clearance Rejected

Hi Phil, 

 

To be clear, the current application you sent is not being rejected due to the form – even if you submit the new form, it 

legally cannot be approved while the property is held under an LLC. If you send in a new form that one will also be 

rejected. We cannot “consider” the application at all – it will be automatically denied as long as the property is held by 

an LLC. 

 

Additionally, please note that you may not apply for a homestay as a second party. The property owners are required to 

sign the application, and are the responsible parties in regards to the homestay regulations, unless they are eligible for 

and approved for a “resident manager” on a smaller parcel (under 5 acres in size or in the residential districts). There is 

no “owner’s agent” permitted for homestays.  

 

We’re certainly sympathetic with the goal of wanting to keep rural family properties intact, and the reasons for holding 

the property in an LLC while a sibling lives on it make sense, but unfortunately, there is no way to approve it. This is not 

a matter of interpretation – this is the regulation as it is written. We do not have any ability to interpret the regulation 

differently.   

 

Unfortunately, the Board has been very specific on this point – we cannot “work around” a property held by a 

commercial entity. The only other fix I can suggest would be to subdivide to create a smaller parcel, under 5 acres. Due 

to a technicality in the regulations, parcels under 5 acres in size can apply for a Special Exception to be held by a 

commercial entity while the owner who holds the LLC lives on the parcel as a “resident manager.” That is only possible, 

however, if the parcel has subdivision rights, and the subdivided parcel would meet all subdivision regulations, and the 

special exception would be decided by the Board of Supervisors.  

 

I’m sorry to be the bearer of bad news, and I do understand it can be frustrating for property owners who want to use 

their property to make additional income with an Airbnb business, but this is the current ordinance we have to work 

with.  

 

Please let me know if you have any additional questions.  

 

Best regards, 

 

Lea Brumfield (she, her) 

Senior Planner II, Zoning Division 

Albemarle County 

 

lbrumfield@albemarle.org 

434-296-5832 x3023 

401 McIntire Road, Charlottesville, VA 22902 

 

From: PO Garland <pogarland@gmail.com>  

Sent: Tuesday, July 13, 2021 5:36 PM 

18

malley3
Text Box
Attachment C





2

To: Lea Brumfield <lbrumfield@albemarle.org> 

Subject: Re: Homestay Zoning Clearance Rejected 

 

CAUTION: This message originated outside the County of Albemarle email system. DO NOT CLICK on links or open 

attachments unless you are sure the content is safe.   

Hi Lea, 
 
Sorry I missed your call the other day.  I've been out of town and in the mountains with really poor 
reception until yesterday. 
 
Anyway, thank you for sending the link to the new form.   I had reused a copy of the application the 
County sent out last year and had no idea it had been revised.  I will work on submitting an 
application on the new form as soon as possible. 
 
Some background information may be helpful to you and the County planners when considering 
the application.  The property at issue has been in the LLC owners' family since the 1930s.  The LLC 
owners are five adult siblings who transferred title of the property to the LLC a number of years ago to 
facilitate the management of the property and to deter the property from being split up and 
subdivided.  One or more of the siblings have lived on the property since the LLC was established.  A 
primary reason for the family members wanting to do short term rentals (as opposed to long term 
rentals) is to generate  revenue to help cover some of the expenses of the property and keep it in the 
family for their use rather than sell it off to a developer or some business.  I suspect the County 
shares the owners' goal to maintain the rural character of the property and the surrounding area, and 
in this instance the short term rentals is the best and most realistic way to accomplish that goal. 
 
That said, I understand you're working with the County ordinance as it's currently written and I'm 
certainly open to suggestions that don't entail transferring title out of the LLC. 
 
I'll be glad to call and discuss it with you if you think it would be helpful. 
 
Thank you for your consideration and help. 
 
Phil 
 
Philip Garland 
434-326-6970 
 

On Fri, Jul 9, 2021 at 4:43 PM Lea Brumfield <lbrumfield@albemarle.org> wrote: 

Hi Phil, 

  

I just left you a voicemail regarding your application for the homestay at Colle Lane/Thomas Jefferson Parkway, and as I 

mentioned, unfortunately your application legally cannot be approved, and we have to reject it.  
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Under our ordinance, Section 18-5.1.48, “The owner of the parcel on which a homestay is located, must reside on the 

subject parcel for a minimum of 180 days in a calendar year.” Unfortunately, since an LLC is not a natural person, the 

County Attorney has determined that an LLC cannot physically reside on a parcel.  

  

If you would be interested in pursuing a different ownership type, the County Attorney has determined that a family 

trust is an acceptable form of ownership, or the property must be put in the name of the person owning and residing 

on the property. However, this application will be refunded, and if you do move the property into a different form of 

ownership, you may apply again with that form.  

  

Additionally, please note that the form you applied with has been out of date for over six months. We now require 

proof of ownership during the inspection of the property, not submitted with the form, and there are different form 

fields required. The current form can be found at: https://www.albemarle.org/government/community-

development/apply-for/homestay-clearance 

  

Lea Brumfield (she, her) 

Senior Planner II, Zoning Division 

Albemarle County 

  

lbrumfield@albemarle.org 

434-296-5832 x3023 

401 McIntire Road, Charlottesville, VA 22902 
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1 

 

ALBEMARLE COUNTY BOARD OF ZONING APPEALS 1 

VIRTUAL MEETING 2 

TUESDAY, MARCH 1, 2022 – 2:00 P.M. 3 

 4 

 5 

Board Members: John Shepherd 6 

 Marcia Joseph 7 

 Ed Robb     8 

Edward (Bo) Carrington 9 

Kurt Burkhart 10 

 11 

Staff Members: Bart Svoboda, Director of Zoning  12 

 Francis MacCall, Deputy Zoning Administrator 13 

 Lisa Green, Manager of Code Compliance 14 

 Lea Brumfield, Senior Planner II 15 

Marsha Alley, BZA Clerk and Recorder 16 

            17 

County Attorney:  Andy Herrick, Deputy County Attorney 18 

 19 

BZA Attorney: James Bowling, IV 20 

      21 

 22 

1. Call to Order  23 

The meeting was called to order at 2:00 p.m. by Chair Marcia Joseph. She read the following statement:  24 

This meeting is being held pursuant to and in compliance with Ordinance No. 20-A(16), An Ordinance to 25 

Ensure the Continuity of Government During the COVID-19 Disaster.   26 

 27 

 28 

2. Establish a Quorum 29 

Ms. Joseph established a quorum with the following statement:  30 

The BZA members who are electronically present at this meeting are Ed Robb, Kurt Burkhart, John 31 

Shepherd, and Edward Carrington.  She noted that the following staff members were in attendance:  Andy 32 

Herrick, Bart Svoboda, James Bowling, Francis MacCall, and Lea Brumfield.  She continued to state as 33 

follows:  the opportunities for the public to access and participate in the electronic meeting are posted on 34 

the Albemarle County website on the Board of Zoning Appeals home page and on the Albemarle County 35 

calendar. Participation will include the opportunity to comment on those matters for which comments 36 

from the public will be received. 37 

 38 

3. Public Hearings 39 

Ms. Joseph stated that both applicants have requested deferral pursuant to Board of Supervisors 40 

contemplation of a change to the zoning ordinance. 41 

 42 

Mr. Svoboda stated that the Board is considering a zoning text amendment (ZTA) and ordinance updates 43 

that include the ability to appoint a resident manager for properties larger than five acres in the rural areas. 44 

 45 

Mr. Herrick confirmed that both applicants have requested deferral, and the County has no objection. 46 

 47 

Ms. Brumfield clarified that the ZTA would allow for all homestays to apply for a resident manager; in 48 

the cases presented, the LLC could hold the property and the resident manager would be the person 49 

residing on the property.  50 
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 1 

Mr. Herrick stated that any motion for deferral should include a date specific to which the request would 2 

be deferred and should be one motion for each item. 3 

 4 

A. AP2021-003 Appeal of LOD2021-013 Homestays Ownership Eligibility  5 

     Property Owner: Howe Whitman/Howe D. Whitman Jr. Family Trust                 6 

     Appellant: 5600 Turkey Sag Road, LLC/Bradford Manning 7 

 8 

The Chair opened discussion regarding the item. Ms. Kelsey Schlein stated that the applicant would seek 9 

a May 3, 2022 deferral date. There was discussion regarding the request and the timeframe for deferral. 10 

 11 

MOTION: Mr. Burkhart moved to grant the deferral request for AP2021-003 Appeal of LOD2021-013 12 

Homestays Ownership Eligibility to May 3, 2022, at the applicant’s request. Mr. Robb seconded the 13 

motion, which passed unanimously (5-0). 14 

 15 

B. AP2022-00001 WNG, LLC – Homestay  16 

     Property Owner: WNG, LLC  17 

     Appellant: WNG, LLC & Attila Woodward 18 

 19 

The Chair opened discussion regarding the item. Mr. Philip Garland stated that the applicant requests the 20 

May 3, 2022 deferral date instead of the original July date as previously requested. There was discussion 21 

regarding the request and the timeframe for deferral. 22 

 23 

MOTION: Mr. Carrington moved to grant the deferral of AP2022-00001 WNG, LLC – Homestay to 24 

May 3, 2022, at the applicant’s request. Mr. Shepherd seconded the motion, which passed unanimously 25 

(5-0). 26 

 27 

4. Approval of Minutes 28 

A. February 1, 2022 29 

There was a brief discussion regarding a needed correction on page 2, line 46 to revise “Ms. Burkhart” to 30 

“Mr. Burkhart.” 31 

 32 

MOTION: Mr. Shepherd moved to approve the minutes as amended. Mr. Robb seconded the motion, 33 

which passed unanimously (5-0). 34 

 35 

5. Old Business 36 

 37 

A. Review and Re-Adopt Rules of Procedure 38 

 39 

MOTION: There being no comment for discussion, Mr. Shepherd moved to approve and re-adopt the 40 

BZA Rules of Procedure as amended from the last meeting. Mr. Robb seconded the motion, which passed 41 

unanimously (5-0). 42 

 43 

Mr. Carrington referred to page 4, the end of the first paragraph regarding deferrals, and noted that it 44 

states “enabling the BZA to make the decision within 90 days of the application or appeal.” 45 

 46 

Ms. Joseph asked Mr. Herrick and Mr. Bowling for input. 47 

 48 

Mr. Bowling stated that once the applicant requests deferral, the 90-day rule was not applicable to the 49 
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BZA. He said what they don’t have the authority to do is go beyond 90 days if the applicant wants to be 1 

heard, at which point the applicant is upheld. 2 

 3 

Mr. Herrick said that Item 5 under “Deferrals” references Virginia Code Section 15.2-2312 and addresses 4 

the statutory requirement for the 90-day consideration, so it is already built into the rules of procedures. 5 

 6 

6. New Business 7 

Mr. Burkhart asked how many approved homestays were currently operating in Albemarle County and if 8 

there had ever been a review done to establish legal homestay ownership. 9 

 10 

Mr. Svoboda indicated that ownership is identified as part of the approval process. Ms. Brumfield 11 

clarified that there are about 150 bed & breakfast and accessory tourist lodging permits, and there are 70 12 

approved homestay permits since August 7, 2018. Mr. Svoboda confirmed that a special exception runs 13 

with the land unless it is conditioned otherwise. Ms. Brumfield confirmed that a homestay application is a 14 

commercial zoning clearance; so, if the property changes hands, a new application is needed. She also 15 

stated that the residency requirements in the proposed changes stipulate that at least one individual owner 16 

of the homestay parcel (not the LLC) reside on the subject parcel, which was suggested by Mr. Herrick. 17 

 18 

7. Adjournment 19 

MOTION: Mr. Shepherd moved to adjourn the BZA meeting. Mr. Robb seconded the motion, which 20 

passed unanimously (5-0). 21 

 22 

The meeting adjourned at 2:48 p.m.  23 

 24 

(Recorded by Marsha Alley and transcribed by Golden Transcription Services) 25 

 26 

Respectfully Submitted, 27 

 28 

 29 

 30 

          31 

John Shepherd, Secretary Board of Zoning Appeals 32 

 33 

 34 

 35 

 36 

 37 

 38 

 39 

 40 

 41 

 42 

 43 

 44 

 45 

 46 

 47 

 48 

 49 

 50 
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